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To the County Assessors:

The local assessor 1s the most important offlcial
in the administration and application of the ad valorem
tax and his functlonsg or duties exceed in importance
those of any other officlal, or group of officlals. This
is true because the work of the assessor is primary and
the work of others 1s elther dolng that whilch the assess-
or has falled to do or perfecting that which he has
initiated. TIf equality 1s not obtained among the tax-
payers in the assessment of property in the first in-
stance by the depubty assessors, it will thereafter be
impossible to more than approximate equality as Boards
of’ Bgqualization have only a brief time wlithin whileh to
perform thelr work. -

This year, in order to finance our war efforts in
the present National emergency, all taxpavers will be
called upon to pay additional Federal taxes. Because of
thls increased tax burden and the unsettled conditions
that accompany this emergency, vou are Ffaced with =
serlous responsibllity. You must make every offort to
get all taxable property on the tax rolls to bear its
full share of the tax burden. ILikewise, it is your duty
to see that no class of property bears more than its
full share of the tax burden.

This belng the year in which real estate 1s assess-
ed, you have an added responsibility. This task is all
the more ilmportant because the values fixed by you, with
few exceptions, will remain the same for four years.
Arriving at the proper vsluation will be difficult in
many cases because of the changed business condltions
resulting from the present National emergency. The
locatlon of defense industries will create in many
locallties of our State problems in arriving st the
value of property also, in determining the exempt
gtatus of both real and personal property. However,
1f you will review the various Kansas statutes relating
to assessments, the correction of irregularities and
equalization and apply your best judgment, you should
have little trouble in arriving at a proper decision.

You are assured the fullest cooperation on the
part of the State Commlssion of Revenue and Taxation
in the solution of any serious problems confronting
you.




g Baction 79«501, Gensral Statutes of 1835, reads in part
as follows:

frgon parcel of real properby shall be valusd ab 1bts
srue value in money, the value thereof Lo he deferw
mined by the assessor from actual view and inspeo=
tion of the property; but the prlce ab which such
veal propsrhy would sell at austion or forced sale
ghall not he taken az the criterion of such true
value. Perdonal properbty shall be valued st the
usval selliing price In money at the place where the
sams may 08 held; bubt if there be no selling price
known o the person regquired to € ix the value theree
on, it shall be velued at such prlece asz 1a bellieved
sould bha obtalnsd therefor in money at such tlus
and place,"

It 18 desirsed to peint oub that aside from the fact
that the sbatubte deémands a full value assessment and Imposes
gsevere penalties upon assessors for lgnoring this requlrement,
the prime requisite of a good and equitable assgesament ls a
true or full value assessmenb. No asgessor is compebent of
making an eguitzble assessment on a percentage basig. Such an
agsegsment not only confuses the assessor buv makes 1t lme
posgible for bazxpaysrs be determine whether he hag made an
squitable assesament or nob.

True valuwe In money «=sash valus--potusl valug

There should be no confusion in rega »d to the berms
"Tpue value in money " "eash value™ and "Actual value' bhecause
the courts have many Limes declared that these térms all mean
the same thing. Therso ls nothing uncertain about the meaning
of btrue valus in monsy, actual eash value, the berms ussd in
our Kanams statube.

It is not neecessarily vhab has originally been paild
for the property oy what it wuld cost fto produce it, or what
1t would sell for in some obther loeality, or at a forced or
auction slae, or In the agpregate with other propertles in the
community. It is not, necessarlly, Lo be debsrmined from the
income 1t produces or the pleagure 1t glves Lo bhe owner, or
the prlee he may demand for it, It Is the usual customapry
sellling price at privete sales under normal conditiona when &
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ready and willing seller deals with a ready, wii&ing'and able
buyer in the communlt{y where the property ls located at the
time of sassesament. - :

As stated, the best evidence of land value is what it
will sell for under normal conditions, bub even using this
factor as a measuring stick, the sssessor ls up against the
proposition that only a small percentage of the land in any
county is sold during a given year. As a matter of fact it
will be found that only a small percentage 1ls sold even If a
number of years 1s taken as the period under consideration.

It will, therefore, be necessary for the assegsor to determine
the factors which add to or detract from land valuss in order
that a value may be set where there are no transfers that may

be used as a gulde.

Bullding and improvements

Building and improvements are valuable only when they
are suitable to the locatlon and to the best use of the property
on which they stand. Much money may be put into buildings and
improvements which add nothing to the selling value of the farm
or parcel. The assessor ls concerned only with the actual sell-
ing value of the farm or parcel as a whole. The way to deter-
mine the value of the bulldings and improvements 1s to determine
the selling value of the farm or parcel with the buildings and
improvements standing on it, and the amount by which such total
exceeds the value of the land will be the value of the
Improvementa.

-

The assessor should, then, after he has ascertained the
value of the land, ascertain the aselling value of the farm as a
whole .and enter that sum as the total wvalue of the land sn
improvements, ‘

If an attempt is made to appralse the buildings and im-
provements separately, it may result in one of two things; (a)
the total valuation will be unduly increased by glving too much
value to the improvements, or (b) the value of the land will be
reduced in order that the total may not be raised above a fair
asgessment. In this way the active, industrious and progressive
owner who keeps his buildings and improvements in repair, or who
provides all necessary and desirable improvements may be assessed
too high as against his nelghbor who allows his farm to fall into
neglect or decay. The land of the two farms may be equal in
vaige; and 1f so, should appear at the same figure on the tax
roll.




Scales on farms

If scales on a farm are attached to the ground by mascn
work, or by any other substantial method, and are owned by the
owner of the farm, they are to be assessed as improvements
forming a part of the real estate.

If scales are owned by a tenant with the privilege of
removal, even 1f firmly attached to the ground, they are to be
assessed as personal property to the tenant.

Scales located in the street or other public highway are
to be assessed as personal property.

Machinery used in a manufacturing plant

The Commission has always found it to be difficult to
distinguish clearly between machinery or other fixtures as to
their being real or personal property, the conditions surround-
lng the property being the sole gulde in such determination.
The Supreme Court of Kansas has used the following language in
discussing the question:

"When a structure is a fixture or not depends on
the nature and character of the act by which it
1s put in place, and the purpose for which it 1s
intended tO be useds " (Av To & 8. I, Ryd CO., Va
Morgan, 42 K. 23)

And again: X

"One of the tests of whether personal property
retains 1ts character or becomes a fixture is the
use to whieh it is put. If it is placed on the
realty to lmprove it and make 1t more valuable,
1t 1s some evidence that it is a fixture; but 1f
it 1s placed and for use that does not embrace
the value of the realty, this 1s some evidence
that it 1s personal property.” (Same case.)

The opinion of the Commission has always been that ma-~
chinery placed iIn the building which 1s to be used in the carry-
ing on of the manufacturing business for which the building was
erected, is to be considered as realty whether permanently
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affixed or remaining in place merely by welght, and that 1t
continues to be realty until the use for which the whole struc-
ture was plammed, ceases and the machinery is separated--in
which case 1t 18 to be considered as personal property.

Improvements destroyved by fire, flood, or wind after larch 1

alanary sy

There 1s no law which authorizes an abatement of the tax
because of the destruction of property. Property is agsessed
ag of March 1, and there l= no provision anywhere for allowing
tlaim covering such property if destroyed by flre, flood or
wind.

The law does provide, however, (Section 79-403, @. S.
1935) that such improvenents, 1f more than @300.00, 1f destroyed
alfter March 1, shall be deducted from the assessment of the suc-
ceeding yoar and this is the only remedy given for such losses.

You can easlily see how impossible 1t would be to prant
abatements for all kinds of losses of property which occur after
tlarch 1. Cattle, horses and other anlmals may die and yet there
is no abatement of the tax and cannot be. ¥either the board of
county commissioners or the Commission of Revenue and Taxation
has authority whatever to cancel taxes of this character. After
the values have been made up and gone into the agrrepate vhich
forms the basls for the tax levies and especlally after the
taxes have been extended, there can be no change except for
reasonsg given in the statute and any loss of the kind mentioned
15 not provided for.

-

Delco lipht plant--assessment of

As has been before stated under the heading "Hachinery
used in a manufacturing plant", the Supreme Court has ruled that
one of the tests of whether personal property retains its connec-
tion or becomes a fixture 1s the wuse to which 1t is put.

The Cormisgion has ruled in some cases that such a plant
18 personal property and again that 1t should be assessed as
Improvements on real estate. If upon inveatipation the deputy
assessor belleves that such property is not personal property
but is a fixture to be ascesced as real estate, he shovld nake
sore notation on the field book on whlch he rmakes his valuation
notes,




Improvements _added to real estate

Lot T P P e R i e ) E e - -

Real estate improvements under process of constructlon
arc to be valued for assessment purposes, but the real estate
and lmprovement value of course are to be kept separate as has
been the practice for some years. It 1s not necessary that a
building or other structure be completed in order to render it
liable for assecsrient, If the lmprovement is of such a character
as makes 1t a part of the real estate, then 1t 1s to be asseassed
at 1ts value as of llarch l--that lg--probably at its cost at
that time as that would he about the value added to the real
cstate by the lmprovement. It would seem that the value on that
day would be best sscertainable by taking the cost of material
used in the erection; together with the cost of labor., If thls
data can be ascertained, 1t would approximate, as nearly as
possible, the actual value as of HMarch 1.

However, the rule is somewhat different in adding im-
provements in the years intervening between the assessments, As
to those improvements the statute provides, R, 3. 79-403, that
none shall be valued unless they will add fo the value of the land
at least $300. If there ls an increase Iin the land value of less
than $300 by reason of the improvement, the improvement is not
to be taken account of by the assessor in plcking up Improvements
in the intervening years hetween the regular assesaments.

Assessment rolls--wheve wrong desceriptlon and wrong acregre .are
reported

Under the Unlted States sydtem of survey the descrintion
property comprises the legal subdivislons of a section and certain
towns and ranges. For instance, the N, E. J of Section 6, Town-
ship 20, Range 4, Marion County, Kansas, is a complete legal
description of tlat tract and any fractlional part thereof, such
ag the S, E. &+ of the 5. E. + or the S, % of the S.E. % would be
complete legal descriptlion. The acreage is aprended merely as
an incident to the particular leral subdivision., The N, E. % of
any sectlion is a proper descrintion, althoupl 1t may contain
more or less than 160 acres, and usually in deeds, after the
legal description, there 1s the indefinite qualifying phrase
giving the acreare "more or less,”

he Commission has always looked upon the propositlon as
one where the tract as a whole 1s being assessed, and In most




ingtances 1t will be found upon investligation, it is believed,
that tracts of varylng acreages are given the same value by the
assessor. He looks at the tract ag s whole and not at the -
acreage,

It may be he considers the acreage and the price per acre
tentatively in determining the value for the whole tract, but
after all it 1g the tract that is being valued, and the commis-
slon has never consented to reduce a valuation because the
acreage was less or more than what appeared upon the tax roll,

Por years tax receipts have glven the acreage of res-
pective tracts and errors of this kind have been under the ob-
servation of the owner of the tract all these years, so that if
corrections upon the tax rolls are desired the owner had the
privilepge of appearing andé having the corrections made, It is
not to be expected that the county clerk shall proceed to deter-
mine the exact acreage 1in every tract of real estate in his
county., It wouwld require a survey of every tract in the state
in order to uniformly put won the assessment rolls of the state
the exact acreage., DExcept on the correctlon lines where the
acreages of ftracts are more or less than the normal 40, 80 or
less than the legal subdlvisions, 1t is considered that the
acreages are falrly represonted by the acreage of the subdivi-
silon according to the systen of survey devised by the Federal
Government,

Exceptions may occur with respect to lands along a stream
where a change 1n the channel not Infrequently carriles away per-
haps nearly all of the quarter section, but in such a case there
is only a fraction of a quarter section left which would be des-
cribed as such lraction, 1f necessary, for a perfect descrintion
of metes and bounds,

TAXATION OF GRAIN DEALERS AND PRODUCERS

The 1941 Legislature passed an act (L. 1941, Ch. 387;
G. 5. 1941 Supp. 79-3901 to 79-3010) relating to the taxation of
grain dealers and producers. Since so many inquiries have come
to the Commission concerning the operation and effect of this
act, it will first be discussed in detall and then some examples
wlll be stabed to further show its application and effegt

Nature of the Tax Imposed

’ The tax imposed by this act is an occupation or license
tax in the nature of an excise, but ls not an ad valorem or
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property tax. Ibs purpose is to levy a taxfor the privilege of
engaging in business as a "dealer" in grain and for the privilege
of belng a "producer" of grain.

Definition of Terms

The Act defines the following words and terms used there-
in as follows:

"Grain" shall include, soybeans, corn-peas, wheat, corn,
oats, barley, kaffir, rye, flax and all other grains, but shall
not include saild graln after it has been mlilled or processed.

"Person® shall mean every natural person, firm, associa-
tion or corporation.

"Dealer" shall include every person who shall operate any
grain elevator, mill or warshouse., The bterm "dealer' ghall also
include every "scooper dealer" and every person engaged in the
business of transporting grain by truck, trailer, semitrailer or
any motor vehicle and who, as a part of, or in connection with,
such business of transporting grain, purchases graln for the pur-
pose of resale or retransfer of title. Commission merchants and
brokers when they do not physically handle the grain are not within
the term "dealer',

"Producer" shall mean any person who grows grain which is
thereafter harvested.

"Dealer establishment" shall mean any location, or
premlise, at which grain is received by or loaded for delivery to
8 dealer. ~

"Recelved" shall mean any grain handled or stored by any
dealey in the state of Kansas, and shall include grain transferred
from one elevator to another or from an elevator to a mill whether
or not there be a change of ownership of said grain, except when
guch transfer is on the same location or premises.

"Harvested" when used in thils act shall mean, when
applied to corn, snapped, husked, either shelled or unshelled, and
in case of all other grains, threshed, and the term '"harvesting"
when appllied to corn shall mean the snapping, husking and/or
shelling, and in the case of all other grains, threshing.

Tax Impoged

For the privilege of engaging in the business of a dealer
in grain, a dealer is required to pay a tax of one half (1/2) mill
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per bushel, upon all grain received by him during the preceding
calendar year, whether such grain is owned by him or not. The
tax shall be paid In the county in which the dealer establishment

is located, -

For the privilege of harvesting grain a producer is re-
quired to psy s tax of one half (1/2) mill per bushel upon all
grain harvested by him. The tax shall be pald in the county in
which the land that produced the grain is located. If the grain
18 produced by a share cropper, the landlord and the tenant shall
- each pay hls proportionate share of the tax, but if the land is
rented on a cash basis, the tenant shall pay the full tax,

Reglastration of Dealers

Every dealer before commencing operation in any locality
ig required to register as a dealer in grain with the county clerk
of the county in which he proposes to do business.

The act contemplates that the registration shall be
permanent and a dealer once registered is not required to re-
reglster unless he should change the locatlon of his dealer
establishment. 1If a thange in ownership should occur in any
dealer establishment, the new owner thereof, must register with
the county clerk, even though the previous owner was registered,

County assessors should furnish each deputy assessor a
list of the dealers registered in the deputy assessors district.
Deputy assessors should be instructed to notify the county assesa-
or of the namos of any dealers located in his assessment district
whose names are not shown on the llst furnished to hime '

-

Returns to Deputy Asseéssors

While the tax imposed by the act is not a property tax,
it requires every dealer and every producer at the time, place,
and manner provided for making a return to the deputy assessor of
peérsonal property for taxation, to furnish to such deputy asseasor
a true statement in bushels of all grain handled or harvested by
him during the preceding calendar vear.

The Commission has prepared form No. 415 on which dealers
are required to make their returns and form No. 414 on which
producers are required to make thelr returns. Tt is egssential
that all the information required by these forms be Blissd Eiore~
on when the refturn 18 made, since Ehe ipTornsiien required Lo be
shown thereon 1s absolulely hiecessary, in order that tle county
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treasurer may make a proper distribution to the various tax levy-
ing units of the tax coilected., 1n Order GO NaKke a proper
distribution of the tax collected the county treasurer must know
the amount of bushels of graln which has been harvested from land
located in a particular taxing district. Accordingly, form 414
to be used by producers and landlords in making returns of grain
harvested 1s arranged so that where grain is harvested from land
which 1s located in more than one townshilp, school digtrict,
high=gchool district, dralnage district, or cemetery district
geparate entries may and should be made thereon to show the smount
of grain harvested from land located in each particular township,
school dilstrict, high-school district, drainage district and
cemetery district. For example, 1f a farmer harvests grain from
a quarter section of land, 80 acres of which is located 1n drain-
age district No. 1 and 80 acres of which is not located in any
dralnage district and the entire 160 acres is located in the same
townshlp, school district, high-school district and cemetery
district, two entries of the grain produced should be made on the
form, one showing the amount harvested from land located in the
drainage district and the other showing the amount harvested from
the land located outside the drainage district. If the land on
which the grain harvested is produced 1s rented on a share basis
by the tenant, the landlord and tenant should show the percent of
the erop to which they are entitled in the column of the form
having the heading "My %".

If' a dealer operates more than one dealer establishment
in the county a separate return should be made by him on form 41B
for sach dealer establishment.

This act did not take effect until March 24, 1941 snd
therefore, the returns by dealers and producers made as of March 1,
1942 should show only the bushels of grain handled or harvested by
them on and after WMarch 24, 1941, and down to and including
December 31, 1941." In sutusequent Years the returns shall be made
for the entire preceding valendar vear.

Computation of Tax by County Clerk

The county clerk is required to compute the tax imposed
by the act on the dealers and producers from the returns made to
the local assessors on the Fforms prescribed by the Commission.
After the county clerk has computed the tax he shall include the
amount thereof on the personal property llast with the personal
property tax levied against them.
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Tax Exemption

The two hundred dollar personal property btax exemption
prescribed by the constitution and the statutes of this state
does not apply to the tax imposed by this act whlch is an occupa-
tion or privilege tax. That exemption applles only to ad valorem
taxes.

All grain, whether or not retained in the hands of the
producer 1s exempt from the ad valorem or property tax.  All grain
warehouse recelpts are exempt from all ad valorem or property tax.

Flour or meal which has been milled from grain or any
commodity which is made by the processing of grain is subject to
ad valorem taxation but is not subject Lo the occupation or
license tax imposed by this act.

EXAMPLES

The following are examples of questions which have
arigsen concerning the operation and effect of thils act and the
answers of the Commission thereto:

(1) "A", a farmer, buys grain to feed his livestock
from "B" who i1s also a farmer and who 1s not a dealer. Do A or
B have to pay any tax on this transaction?

Ans: No. If B produced the grain he would pay the production
tax but since neither A nor B operate a grain elevator, mill or
warehouse and are not scooper dealers and are not engaged in the
business of transporting grain and in connection therewith
purchasing grain for the purpose of resale, this transaction
would not be subject to the tax.

(2) "A", a corporatlon receives grain at its elevator
at Concordia, Kansas, and then ships the grain so received to
another one of 1ts elevators or warehouses at Atehlson, Kansas,
Are both of these transactions subject to the tax?

Ans: Yes. The fact that there has been no change in ownership
makes no difference since the grain has been received at two
different dealer establlshments and the corporation 1s required
to make a return of the first transaction to the deputy assessor
in Concordla and of the second to the deputy assessor in
Atchlson,
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(3) A farmer has on hand grain which he harvested prior
to March 24, 1941. 1Is thls grain subject to ad valorem taxation?

“Ans: No. All grain is exempted from ad valorem taxatlon regard-
less of when harvested., However, when thls grain 1s delivered to
a dealer 1t is subject to the occupatlion tax imposed by this act,.

(4) A farmer delivers his own grain to a dealer to be
ground lnto feed and returned in that form to the farmer. Must
the dealer pay the tax on this transaction?

Ans: Yes. He has received the grain at his establishment and the
fact that he 1s not the owner thereof does not exempt him from the
tax. If the farmer has this processed grain on hand on March lst,
it 1s subject to ad valorem taxation in the same manner as the
dealer in Example 5.

(6} A dealer who operates a mill receives wheat which
he mills into flour. Is thils transaction subject to the tax?

Ans: Yes. The recelpt of the wheat at the mill is a taxable

transactlon but after the wheat 1s milled the flour becomes subject
to ad valovem taxation.

EXEMPTTION = =~ WAMITY

Inquiries come to the Tax Commisslon from time to time
as to what constitutes a family which is entltled to the $200, 00
exemptlion provided by our constitution and statutes. We are,
therefore, setting out below, as nearly as we can, & general
§tifement covering this matter., fThe statute which applies 1s as
ollows:

"Personal property to the amount of $200,00 shall
be exempt to each family, provided that when a
family has once become entitled to this exemption,
the right thereto exists so long as any member of
the original family survives and maintains a home., "

What mlght be sald to be the most clearly defined family
- conslsts of the parents, their children and servants.

On the other hand, every collective body of persons 1iv-
Ing together, subsisting in common and directing their attention
to a common objective -~ the promotion of their mutual interests
and soclal happiness, constitutes a famlly.
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However, 1t has been held that a collection of indivi-
duals occupying a house but In no manner and in no wlse connected
with each other does not corstitute s family.

The matter of what does constitute a family depends
somewhat on the purpose and intent of the group of individuals
living together. If 1t 1s not thelr purpose and intention to
live together as a family for other purposes, then they cannot be
held to constitute a family for tax exemptlon purposes.

You will note that after a family hsas once been establish-
ed and become entltled to the exemption, the right to that exemption
exists as long as any member of the original family survives and
maintalns a home, The exemption 1s to the Tfamily and so long as
there 1s a survivor of the family, the exemption is to be allowed.
Families are gradually dissolved. If the father and mother be
both dead and before their death soms of the children have left
the family home and set up families of their own, they are not
thereafter to be considered as s part of the original family. On
the other hand, any of the children are entitled to the exemption
who are living under conditions and circumstances which would
indicate that in all fairness they should be considered as part of
the original family.

In regard to perplexing questions that may arise, it
should be remembered that these questions should be settled upon
lines of common sense and good Judgment but that no person is
entitled to an exemption from taxatlion unless he can clearly show
that he is entitled to such exemption,

FORM #2 =~ PERSONAL PROPERTY STATRMENT

The personal property statement, Form #2, provides for
valuations covering over one hundred schedules. The Commission
cannot enter into details covering each schedule and its subdivi-
sions, but in a general way will discuss some of the more important
schedules.

Schedules 1, 2, 3, 4 and 8§, covering the assessment of
‘horses, mules and asses, cattle, sheep and hogs, will be discussed
together.

{a) The basis for the assessment of horses and mules
differs somewhat from that of other livestock. This class of pro-
perty is used entirely for performing work on the farm and elsewhere.
As a result the market price for each animal varies greatly. Prices
may be obtained from transfers in the community, auetion sgsales, and
from dealers. The deputy assessor must of course use his discretion
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in placing valuations against this partlecular class of livestock by
taking into consideration the grade and welght, and soundness of

the animals involved.

(b) Cattle are bought and s0ld daily. The prices of
beef cattle can be obtained from newspapers, bulletins, stock
deglers and announcements over the radlo. The prices of dairy
cows will also be quoted. However, the prices of all such farm
animals vary somewhat in the different localities and according to
the type or grade, the pure bred, high grade or common or scrub
stock, all have their prices in the market. Pedigreed stock is
worth more than common stock but the degree of excess value must
be determined by the deputy assessor, who should consider sll
‘Ffacts and conditions.

The current sales of all such stock in bthe immediate
community, and the prices pald by the dealers, will be helpful as
indicating market prices. Auction sales might be considered as
falrly accurate. However, at these sales where credii is given,
the prices are sometimes inflated.

{c) Sheep and swine are bought and sold regularly on
the market and the prices quoted on the first day of Msyrch can be
readily obtained as in the case of cattle.

FORM #2-A - PERSONAL PROPERTY STATEMENT- CORPORATTIONS

What has been said concerning Form #2 applies almost
wholly to Form #2-a. The two forms differ ss regards exemptlons
in that corporations are not entitled .o exemption., Thils form is
to be used in listing the property of corporations, in general,
that 1s, those corporations for which speclal blanks have not been
provided for their use, such as banks, building and loan assocla-
tions, 1life insurance companies, oil and gas companies, etc.

The accounting officer of the company is requlred to list
all the assets the corporation owns, or has under its control which
are provided for in the classification of property on the second
bage of the lorm. Care should be taken by such of'ficer to see that
the financial data on bage 1, of the form is inserted. TInsofar as
- the Information requested on Page 4, of the form is concerned, the

rituining officer has nothing to do, as it relates to the shares of
stock.
{
Particular attention is called to Schedules 13, 14 and 15,
which llke the same numbers on Form #2, are not to be used at all
by genersl corporations. This Form i1s printed on tinted paper sgo
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as to make 1t readily distinguishable from Form #2, which is on
white paper and from other forms on other shades of tinted paper.

The basis of the assessment of general corporations is
the value of shares of stock on March lst, of the current tax year.
All shares are to be assessed at thelr actual market or cash value,
as of that date. From the aggregate thus determined, deductions
are to be made as listed on Page 4, of the form. The remainder,
after these deductions have been made, 1s to be carried by the
agsseasling officer to Schedule #35 on page 3 of the form.

The returning officer of the corporation must answer and

sign the interrogatorieas ahown on Page 4 of the form and in proper
manner must take the oath prescribed for verifilcation of the return.

FORM #2-AA - MERCHANTS AND MANUFACTURERS

This form is to be used in the assessment of individuals,
corporations or partnerships engaged in the business of merchandis-
ing or manufacturing and is to be used solely for the listing of
property used in connection with either of the two kinds of business.
The property of any person engaged in the management of the business
which is owned by him individually and is not connected with the
business 1s always to be listed on Form #2. TIn other words, the
manager of the business of a merchant or mamifacturer should always
render to the assessor two statements, one for his individual
property not connected with the business and one on which is listed
gsolely the property involved in the transaction of the business.

If the business is conducted by a corporation, then the
first proposition is to determine the walue of the shares of stock
issued by the corporation. The shares are taxable as property in
the hands of the shareholder, but the shareholder is reached through
the return made by the corporation of the value of the shares and
the corporation pays the tax and the shareholder is not molested,
unless the corporation falls %o pay, In which case the shareholder
ls personally responsible and warrants may be issued against him
for the tax,

What 1s said in this particular, is applicable also to
general corporations referred to under Form HLw o

FORM _#2 B - MERCHANTS STOCK STATEMENT

This form is prepared Simply for the purpose of collect~
ing information to enable the assessor to determine for himself the
value which should be fixed as of the irst of March, upon the stock
of merchandise in his jurisdictlon. It 1s not the asgessment blank
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and is not binding at all upon the assessor. It is merely the
furnishing under oath by the owner of the property of data regard-
ing the same which may or may not be used by the deputy assessor
in arriving at the value accordingly as he determines from the
information thus furnished and information acquired from other
sources what the value should be.

The law reguires that a merchant shall be assessed on the
goods on hand on March lst, but the value on hand is the value of
the average guantity on hand for the year preceding the first of
Mareh. Hence, 1t becomes necessary for the merchant to keep his
account so that he may show what was the value of the amount on
hand for each month during the year or during the time which he
conducted his business. When these monthly averages are added,
they are to be divided by the number of months during which the
business was conducted and the average thus obtained is to measure
the quantity on band For assessment purposes as of March lst.

If a merchant keeps his accounts in such a manner as o
show the deputy assessor the amount on hand for each month of the
year, no trouble will be experienced. If he does not do this,
then the assessor must resort to the best information he can aget,
and the answer to the first seventeen gquestions on the first page
of Porm ;#2=-B will indicate the real value of the merchandise gtock,
but this is not conclusive.

After all is sald, the whole proposition is dependent
upon the exercise of the judgment of the deputy assessor and the
deputy assessor who is assigned to assess this class of property
should have knowledpge of merchandise stock of goods and when
assessing a merchant, should make careful inquiry into all facts
and clrcumsgtances connected with the business.

FORM #2-BB =~ MANUFACTURER'S STATEMENT OF RAW MATERTAL AND FINISHED

PRODUCTS

This blank serves the same purpose to manufacturers as
#2-B does Tor the buslness of merchandlsing, and the remarks
concerning #/8-3 are applicable to #2-Bn.
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TAX COMMISSION FORM #2-H

FILLING STATIONS AND FILLING STATION EQUIPMENT

The Tax Commission is advised that there are between ten
and twelve thousand filling and service stations in the State of
Kensas. There has been some confuslon exlsting among the assess-
ing officers in the various countles of the State as to the method
of assessment of this particular class of property, and in order
to secure uniformity in the listing of it for assessment purposes,
this blank has been provided on which to make the returns of this
property.

Where Station 1s Located on Ownerts Property

The TForm 2-H 1s to be used in conjunction with Forms Z2-aa
and 2-B. Should the filling station and its equipment be located
on property of the owner of said f11ling station, only such proper-
ty which in 1ts nature is personal property and not assessed as .
real estate should be listed on the Form 2-H, since the filling
station structure and other immovables form a part of the real
estate and are assessed as such.

Where Station 1s [ocated on Ieased Ground
Merchandising only 011 and Gas

The form 2-H is to be used in agssessing merchants, the
sale and distribution of oll and gas congtituting all of their
business., In the assessing of thess kinds of merchants you will
find there are a number of items on the Form 2=H, which are not
listed on Form 2-aa or 2«B. The Commission, therefore, requests
that those items not listed upon Form 2~aa and 2-B, but which are
listed on Form 2~H be filled out, and the totals thereof on Form
2=H transferred to the correct schedules on Form 2«88,

A8 an example, take the Standard 011 Company which
operates approximately in one hundred stations in =a glven county.,
The county assessor should see that each of his deputies is supplied
wlth a sufficient supply of forms Z«H to cover each and avery fill-
ing station within his taxing district.

Slnce the property 1s located on leased ground, the deputy
assessor is to 1list each station and its equipment in full on Form
o=H, transferring the total thereon to the correct schedules on
Form Z2-aa. When this is done to transmit all the forms 2-h, 2-asa
and 2-B, to the county assessor; in this way thalt particular
district will derive its proportionate share of assessment on all
filling stations and equipment located therein.
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It will be easlly seen that if the company should make
its return direct to the county assessor, the taxes on all its
property would be paid In a lunp sum and would not be distributed
to the taxing districts which were entitled to 1t. :

Merchandising Cll and Gas and Other Commodities

In the case of a merchant who deals in other commodities
besides gasoline and oil, whose property i1s located on leased
ground, the deputy assessor should use Form 2-H in conjunction
with Form 2-aa and 2-B, but the detalled listing of items appear-
ing on Form -4 may be minimized to the extent that only such
items as do not appear on Form 2-as and 2~ should be filled in
on the Form 2-H. 1In other words, this class of merchant may in-
clude in his average stock of merchandise all of his business
including his fllling station business; however, the deputy assess-~
or should not overlook £illing in the various items on Form 2-H,
which are anot inecluded in Forms Z-aa and 2-B.

SHARES OF STOCK, OREIGN GORPORATIONS, TAXED AT
INVANGIBLE RATE « SUPREME COURT DRUIGLON

The TLegislature, in 1939 amended Section 79-3108 of the
General Statutes of 1935 by providing for the classilicabion of
stock as an intangible by stating:

"fhe term 'notes and other evidences of debt!
ghall include and mean certificates evidencing
shares of gtock otherwise taxabie Lo Lhe owner
or holder . .+ o 4 4 T

The Supreme Court, in the case of Hunt vs. Eddy, 150 Kan-
sas 1, upheld the validity of this amendment in an sction brought
to require the county assessor of Jhawnees County to tax shares of
stock in a certain foreign corporation according to the intangible
rate.

Considering the above amendment and the case cited, it is
guite apparent that shares of stock, otherwise taxable to the owner
or holder, have been classifled as intangibles and are subject to
taxation at the intangible rate.




